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EXECUTIVE SESSION 

WATER POLLUTION CONTROL ACT 

TUESDAY, OCTOBER 5, 1972 

United States Senate, 
Cos&nittee on Public Works, 
Washington, D. C. ; 
The Committee net at 10:20 a. m., pursuant to notice, in 
room 41 10,. .New Senate Office Building, Hon. Jennings 
Randolph (Chairman of the full Committee) presiding. 

Present: Senators Randolph, Kuskie, Jordan, Eagleton, 
Tunney, Bentsen, Coopsr, Baker,' and Weicker. 

Staff members present: M. Barry Meyer, Counsel; 
Thomas C» Jorling, Minority Counsel) and Leon.<3. Billings ., 
Professional Staff Member. . 

The Chairman, Gentlemen, I am going to ask Sarry to 
call a matter to our attention that may be a way to move our 
agenda this morning rather than the one that might have been 

* 

before US. 

Mr. Meyer. On Wednesday, in passing on the definition 
of waste treatment facilities and what was eligible for 
Federal f voiding, the Committee, as I understand it, provided 
that stpirm and sanitary sewer separations could not take place 
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3a fore 1975. 

I have bean deluged by calls from rep re sent stives of 
si ties , saying, "Wait a second, are you sure that is what 
fou want to do? n Because there are son® cases where this 
cind of work will be cheaper than building additional municipal 
*aste treatment . f aci li ties . 

So the suggestion is instead of having "the date fco allow 
separation where it can be shown that this will represent 
a net savings in investment where necessary, until 19 75, we 
san go into the whole question of separation of . ' storm and 
sanitary sewers. 

The City of Chicago is one of the examples. IS: they can 
juiid separation facilities which basically end up as storaSe 
facilities, they will be able to forestall the investment, of 
remendovs amount of money in waste treatment facilities. 
Mr. Billings. We have a communications problem. The 
Administration is concerned that the cost of physical separation 
>f storm and sanitary sewers could be somewhere between $15 billi< 
and $50 billion, the actual physical separation of :hese 
facilities. The $9 billion scheduled between '72 and '74 
loes not anticipate any physical separation. However, 
>eyond physical eepaation are some things you can do to minimise 
bhe adverse water quality impact of storm water overflow from 
combined sewers, including storage, which would be cheaper 
than constructing treatment works to handle a flow that only 



occurs 10 or 15 percent of the tiros. 

Chicago has shewn that while they will be eligible for 
grants for treatment works, it will not be eligible for 

i 

grants for storage under the present law. 

I think the Committee's intent was not to foreclose the 

ch&aper alternative, but to foreclose the physical separation 

■ 

- 

in these first three years. If that was the intent ^he Staff 
basically misdrafted the language and the limit at ion should be 
the physical separation prior to 1975. 

The Chairman. Lloyd, do you have any comment on this subject? 

Senator Bentsen. Ho, Mr. Chairman, I was ju3t following 
the line of reasoning just now . _ h • * 

The Chairman. I know you have continued to talk about 
the costs in many of these situations. 

Ed, do you have any comment? 

!'?.r<p&jTf. :5iiskie . X think that what he said was a 

precise definition of what we had in mind. I think the 

physical separation program is one we ought to be careful 
about moving into. The other alternatives, it seems to rae, 
ought tc be developed- and maybe by making the distinction I 
between the two we might even encourage development of this 
consideration . 

■ 

Will that meet the objections? 

The Chairman. 1 think it does from my standpoint. 
Mr. Meyer. That will solve the problem. 
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Senator Baker. It doesn't add to the funding level f 
is just creates a greater discretion on the part of the planners 

Mr. Meyer. And. the administrator ha3 the final say. 
Senator Muskie. Mr. Chairman f I move that the Staff be 

instructed to redraft the language to conform to the description 

of what is to be achieved. 

The ChairiJian. Senator Muskie B s motion is to have Leon 
and the staff draft the language carrying out the intent of 
the Committee as we understand it. 

Is there a second? 

Senator Baker. I second- it. 

The Chairman. Senator Baker seconds the motion. 
All favoring the motion # will you say aye. 
{Chorus of aye) 

The Chairman. Are there those opposed? 
(No response) 

The Chairman. The motion meets the approval of the 
Committee members present;. 

How about the citizen suits question? 

Senator Baker. Bayh is the one who we passe 3 this over 
for. 1* think I had my say„ and I don't think we eight to add 
much more to it until Senator Bayh is here to exp ress his view 
on the alternative language. 

The Chairman. He said he wanted to come by and e:spress 
his view, but I don't know that he set any special time when he 



1 
z 

3 
4 
3 
6 
7 
8 
9 

to 

11 
12 
13 
14 
15 
16 
17 
IS 
19 
20 
21 
22 
23 
24 
25 



could come. 

Senator Baker. Why don't we wait until he does come? 
The Chairman. All right. 

Senator Baker. If Senator Bayh finds it impossible to do 
that, I would request that in view of the fact I won't be here 
tomorrow that we put it off until the next executive session 
when I will be here. 

The Chairman. Ws would not be meeting tomorrow anyway. j 
We go back to Wednesday, Thursday, and Friday of nsxt week with 
meetings morning and afternoon next week . Friday will 
be only In the morning. 

Senator Sagleton. Ten, and ten on Wednesday ■ and Thursday, 

■ 

and ten on Friday of next week? 

The Chairman. That would be right. 

Senator ■ Baker. We really ought to be able to report 
this bill quicker than that if we can get down to it. 

I think we have one or two or three basic points of 
controversy, and I think we are going over the sane ground. 

The Chairman. That is not my desire. I 

* 

Senator Muskie* I don't think we have lost -anything because 

the staff has been closer and closer. I think in the process 

■ 

we are Minimising or at least possibly minimising differences 
between the Senate and House bills, so that the conference 1 
procedure ought to be accelerated by that. But, in "any case, 
X see no reason why we could not button it up next Wednesday, I 
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if we can get rid of some of these cats, dogs anc sleepers. 

Senator Bentsen . We might advise Senator Be.yh of our time j 
schedule and urge him to be present and, if he can 8 t? to give 
a written statement to us. I 

The Chairman. Let ma ask, what hearing, just for my 
information, is he conducting? 

Mr. Meyer, the gun control. 

The Chairman. Let me see if there is another Senator 
there. 

Senator Baker. ?Joul d it be appropriate to suggest now 
that in view of the fact we won't meet again under this schedule 
until next Wednesday* that the staff be instructed to have 
us another fresh Committee print by Wednesday? 

The Chairman. I have asked Senator Bayh if ha would not 
have someone else take the chair and he said he will come in 
in 10 or 15 minutes and be glad to give his thoughts on 
the matter, so that will be helpful. \ 

Senator Baker. I suggested, Mr. Chairman, wiile you 
were out, since we are not going to meet again until next 
Wednesday that the staff ought to be in position, I would think, j 
to have this Committee print promptly before our '.seating 
on iSadnfsscIay . 

Mr. Billings. We will try to have it for thca members by 
Monday morning. 

■ 

Senator Baker. If we could have it over the weekend, , . 

V - 

that would be great, but if we can't 
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Mr. Billings. We will try. 

The Chairman. I am sure, Leon, it is helpful to have it 
as soon as possible and X know you and your staff workers 
will try to accommodate as quick a print as you can, I am sure. 

Mr. Billings, fie will try to have two alternatives on 
this Sefu3e Act. 

The Chairman. Ed? 

Senator Muskie. Wear© not left with very rafcch. we can deal 
with. X am wondering if w@iai.ght get soma reading on the ocean 
dumping problem. 

Senator Baker. May I suggest, Mr. Chairman, as I did earli«i 
that as far as X am concerned, J. am obligated to recommend 
to the Committee that as the Commerce Committee agreed to 
defer action on their ocean dumping proposal pending the 
conference between Senator Randolph and Senator Magnus on, 
I suggest to this Committee that we defer our action on ocean 
dumping until such a meeting is held. . J 

Senator Muskie. I just wonder what the prospects are 
of getting such a meeting* 

The Chairman. X lave met with him twice. 

Mr. Meyer. X met with Mike Pertschuk, who is Chief 
Counsel for the Commerce Committee, yesterday afternoon and 
we discussed the problem and kicked around a couple of things 
and he said he would go back to Senator Magnus on and talk to 
him and he would be in touch with ma and we would get the 
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two chairmen together. We should, I think, under any circum- 
stances perfect par language on oca an dumping since the 
Commerce Committee, as I understand it, has finalized its view 
on ocean dumping as far as legislation £s concerned and when 
they are in final position and we are in final position the 
two chairmen can sit down. That was the impression 1 was given 
by their "staff. 

Senator Baker. It was not submitted on its merits to 
the full Committee. 

Senator ttuskie. I have no objection to taking a look at 
ours and seeing it. We might as well all refresh our recollec- 
tion of what it is. 

Senator Baker. I don't want to beat a dead lorse or 
belabor this issue, either, but I am obligated to say, 
and I really dont want to say, that if we can't reach agreement 
between the two commit teees , that 1 will recommend -that we 
delete that section, and I don't want to VStd v& delete 
the section, but, frankly, that is the representation I made 
in Commerce when I to Id them I thought the jurisdiction problems 
could be worked out by the chairmen. 

Mr. Mayer. Under the rules of the Senate unless it can be 
worked out we are at an absolute impasse, we each have a veto 
on what the other one can do. 

Mr. Jorling. Would it be profitable at all- " to describe 
the way the staff recommends or at least contingently "recommends 
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incorporating ocean dumping to the framework of the other 
elements of the Water Pollution Control Act and identifying 
those areas where jurisdictional overlap is the greatest? 



Senator Ma8kie« X think it would be vary helpful. 



• Senator Bants en. We need something like that so you knew 
what to bargain on. 

Senator Muskie. Why don't we do that? Ail fee other items 
seem to be in a state of suspension at the moment. 

Tine ' Chairman , I thinks Lloyd, you are correct about 
that. It is a guideline under which all of us wort. 

Mr. Jorling. I will try to describe with the assistance 
of this graph , which may or may not be helpful, as to the 
House-passed bill which from my reading of the print that 
the Senate Commerce Committee staff has put together, hew our 

proposal would overlap with theirs and where the areas of 

... 

distinction might lie. 



* First of all, what we have prepared is a way of incorporating 
into 'the hassle regulatory scheme that we have beers describing 
throughout the last several days on point source discharge to 
regulate point scarce discharge" and including in paint source, 
discharge the dumping from the vessel or other floating craft 
or dumping from a truck or rolling 3 took or" 'whatever else 
the discharge ocourringwithin three miles and including all pi' 



1> . lithe navigable waters of the United States, to include that 



as 



within that basic regulatory scheme. 
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10 

Then, make a separation at the point of thres; miles 
extending from three miles indefinitely into the o«iean f 
regulate that through a separate scheme, and that is the 
relevant definition on this chart, any disposal of pollutants 
into the contiguous sone which is the coastal waters, from 
three miles to 12 miles and into the ocean, to regulate that 
•through a separate scheme and provide a separate, yet a third 
level of control, if necessary, over the transportation of 
pollutants by vessel , and the Secretary of Transportation , 
through the Co sis t Guard* modeling that regulatory scheme 
after the regulation of the hazardous substances and explosives 
that is presently in the code. 

What this would do is provide that within three miles 
the Refuse Act permit program approach we' described would 
regulate the discharge. It would also regulate the discharge 
through outfall3 beyond three miles, in other wo res, into 
the contiguous zone or outward into the ocean Where there are 
now proposed pipelines to carry waste as many as SO miles 
offshore. But that the Refuse Act program using the best 
control technology approach would regulate -these discharges . 

X think what Barry has suggested to Mike would be that 
the Committee is, most concerned whan you go beyonc. three miles 
with that type of discharge, and leaving the question* of the 
disposal from vessels and floating craft outside that range 
into the area of negotiation and also the area of transportation 
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11 

negotiation. 

I don't know whether that raises snore questions than it 

Mr. Billings. &s the bill. passed the House, as I under- 
stand it, any disposal up to the high tidal mark, which would 
be up to Great Falls- on the Potomac, would hesssgwlatad by 
the scheiRG of -She House ocean duasping bill? 

Mr. Jbrling. Ths House ocean dumping bill wjuid regulate 
fck-;:-. d-.Ky>l-tg nf. pollutants frosn where the tide tbbs and flows 
out to 12 isiles* They would sagulate.. the transportation of 
materials for dunging anywhere in the inland waters, the 
navigable waters as ar©l 3 as whexe the tide ebbs aid flows out- 
ward indefinitely into the ocean. 

Mr, Billings. What about discharges as we anticipate there 
from outfalls and so on? Would they be within the scope of 
th® House ocean dumping bill as far as balow tfhttte the tides 
abbs and flows? 

Senator Baker. What do you mean below? 

Mr. Billings. Below Great Palls and out towards the 
ocean. 

Mr. Oorling. Shexe has been considerable ambiguity which 
has been attempted to be clarified, and they have interpreted 
the Hous®~pass©d Act as not .regulating outfalls within the 
navigable waters of the united States. But the language of the 

r 

Act on its face would indicate that it would regu ate those 
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Senator Muskie. What is their definition of dumping? 
Mr. Jorling. Tli.it is where a considerable part of the 

ambiguity lies. The definition in the House-passe ft bill j 

■ 

is dumping means a' disposition of material provided -that it does 
not mean '"a disposition of any effluent from any outfall structure 
where such disposition is regulated under the provisions of 

■ 

the Hater Pollution Control Act, a3 amended, or under the 
provisions of Section 13 of the Rivers and Harbors Act of 1999, 
as amended, nor dcas it ma an a routine dumping or operation of ; 
motor-driven eguipme'.it on vessels. There... is an- attempt her® 
toescciuda from the dousping the regulation 'chat Would be Contained 
in the Refuse Act arid in the Federal Water Pollution Control 

If that is the language the council has seiaKid on as saying 
they don't regulate the outfalls in the navigable waters, but 
there is other language in the Act that indicates that is 
uncertain as to what the effect of that would be because of 
the scope of the jurisdiction. 

Senator Muskie. That seems to me quite clear. I don't -sea 
any ambiguity, that definition seems tof® that all they are 
trying to control is dumping froa vassals. 

Mr. Meyer, or £rom barges. 

Senator Jordan. Or trucks, ©r whatever reign-: duftp into 
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13 

Mr. Jorling. It is uncertain as to why we would propose* 
in language to regulate anything within, the territorial 
seas when the Federal Water Pollution Control Act and the Refuse 
Act already does so. So there is a conflict in stating the 
regulatory authority* ' 

Senator Huskie. They are sixthly repeating a prohibition 
that already exists. Can that definition of dumping be 
stretched to include point sources? 

The Chairman. I ?ould not think so, 

Mr. Jorling. You roe an through an outfall pipe? 

Senator Kaskie. Outfall. 

. Mr. Jorling. Xt would except for the fact it aaa this 
caveat, except for as regulated in the Federal- Pollution 
Control Act and the Reflate Act. . 

Senator Muskie. That is part of the definition, with 
that exception. She point X ass trying to zaak© witiout getting 
bogged down in interpretation , as X understand that definition 
the rest of that Act' 'is mad© to conform to that understanding 
of that definition and then the area of disagreement on juris- 
diction leads to whether or not dumping from vessels or barges 
or trucks offshore is within our jurisdiction or theirs. 

Mr. Jorling. I think .that would be the corrict assessment. 
Does this Commi ttes desire to continue to regulats discharges 
other than outfalls into the navigable watezw and fchcf territorial 
sees* as it presently does, or does it want the niw regulatory 
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schema to coma in arid substitute the . regulation of that? 

She Chairman. Ed, are you saying? in effect ,and I sea 
the narrowing hers, would you be t&infcing that we take, let's 
say, the dredging out from our bill, and it would go in 
their bill? ' 

Senator Muskie. Mtp, I am just trying to identify what 
the sea ox differences are, because I vjsr not only concerned 
with dredging but the control of pollution from vessels. 

Senator Baker. Which I think is th© most significant 
part of it. There is sore conflict with that Act than there 
ia with anything ©is®. 

Senator Muskie. Let me ask, does this ocean dumping 
bill have th© offset of repealing what w© did last year on 
ves se 1 poll ution? . . 

Senator Baker. Probably not, if I can answer on vessel 
pollution, probably net to the extent that you ar$ speaking 
of the regulation of intention, or unintentional spillage 
from bilges or tlx© popping of bilges or bottoms from the 
P":;:v>l.v' ; g of barte-a. Z dor.'t fchiuk tii'.si^ ia any co ifJ.i^t fcsis't.sii 
the bill we passed and this bill, probably insofar as it relates 
to the operation of a craft which may leak oil or spill oil 
unintentionally , 

I think you feava got a different set of standards set up 
for the two and this being the later passed bill iaight repeal 
rjcr^ o£ it. 
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Mr. Meyer. Except for one thing, the definition excludes 
rcgul.-ftti.oa uvtd-ar the Federal Wat€$r Quality Act as ansaded. 
Both the oil pollution language and the sewage from vessel 3 
language we have are in the Water Quality Act. 

Senator Baker- That is true, they, were amendments. 

Senator Muskie. If you exclude point sources of outfalls r 
if you exclude sewage from vessels, if you exclude oil spills, 
what kind of dumping from vessels. does this concern? 
• ^:;Mr. Billings. Solid and liquid materials, cpRcahtret&d 
materials, -hauled out to sea for the purpose of disposal, of 
which you have e very large amount. If you will recall in our 
hearings there was tha discussion. 

Mr. Joxling. Within territorial seas. 

Senator Muskie . Ml I am trying to do now is find the area 
of difference here. Is this all that bill purports to do, 
regal at® the dumping of so.iid wastes? 

Mr. Jorling. That is part of the conflict bat, as I 
:*._u..a ±t th*l;? .bill, they would ro-jr'.l.s.ta vjifcaia £fcu ihrse- ;sile 
limit and up to where the tide ebbs and flows all dumping 
of all materials that occur from ether • than outfall pipes. . 

Senator Muskie. But if they exclude in the definition 
of: t!y.',.r.ir i -:.i r, e:?eg3 fro;-.; X'c^&olz ontapilSs ; , what do-as that 

include? 

Mr, Jorling. You can't read this, any outfall structure 
a::. u c .•• .. : r..I; i-olAv.ci^, Gmx\::co'l A£t? it Is limited 
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to outfall , so itpres^pts the du&iping of ' sewage from vessels, 
che discharge oil. 

Senator Muski*. So there is a direct conflict between 

- 1 

diet bill and v;hat wa haw already legislated wifi respect to 

, « 

sewage from vessels and oil from vessels • Is that clear? }• 

•v. 

Mr. Meyer. It would also covar disposal of dredge spoil. 

Mr. Jorling. Shay covered dredge spoil thro igh a separate j 
provision which . authorises the fleers tary of .th=.a Amy 
Sa operate that. , 

Mr. Mayar. It only goes to Section 13 of ths Be fuse Act' 
and dredge spoils go to Section 10. 

Senator M-askie. Sense of these areas, sewage ::rom vassals, 
>i.l spills, dredge spills, areas which we have already legislated 
ihey are going to undertake to exercise juris diet: Ion, is that 
right? 

Mr. Jorling. For a mqment> let's - say yes, bu: they do 
lave an exclusion in tha definition of material 3 that raight 
further create that uncertainty as. to why they sro regulating 
if all within the territorial spas • The "material " means 
'matter of any kind or description including, but not limited 
:o, dredge spoil, solid wast®, garbage , sewage, sl.udge, munitions 
radiological, chemical and biological and laboratory waste, 
recked or discarded equipment, rock, sand, excavation 
lebris, and industrial wast®? but such tarn does uof mean oil 
rithin the meaning of Section 11 of the Water Pollution Control 
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Act? as asrasndad, doss not mean sewage from vassals within the 
meaning 'of Section 13. Xhose are the two that ars in our Act. 
They have excluded thsra. 

Mr. Kayar. And we include it under Section 11, so it 
automatically would be excluded, I'hey don't have hasardoi^s 
subs tan caa to begin with. • . 

Mr. Jorling. Tha only thing that would vane in for thair 
regulation from where the tide abbs and flows to the territorial 
sea, would be what we could calls for convenience* solid 
wastes or chemical wastes other than through outfalls. 

Ssnator I€uski©. Is that your understanding? 

Senator Baker. 1 aia sorry, I was not listening. 

Senator Muskie. As Z understand it, from what the staff 
has said* that bill does not touch outfall, it dees set touch 
sawaga frosa vessels, oil spills, which would sees;, to ieava solid! 
wastes , - •• 

Senator Baker. I really can't say that is the impression 
th« Ccian&ttaa has. That may, and I ara sura is tfce fair end I 
logical explanation, but that certainly does not conform to the 
conversation of the Committee. 

Mr. Billings, is it your understanding that, the question j 

■ 

Of out fella into territorial seas and beyond, isn't it their *j 
interpretation that they would be covering those outfalls? 

Senator Baker, ' It is vary clear that is a eiatt©r they wish 
to consider, but thay were not willing to relinqtsisfe authority . J 
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outfalls which originated on land and wsre sore distance 

Sttt to Ma. Bear in mind that the whole thing is on , this 

>asis. The House-passed bill is lbs fore the full CossrAfctea in 

Mceotstiiva session* I have no doubt but that the staff in the 

full Coram© rc© Cozss&ttea intends to suggest substantial modifica- ! 

felons; There wars modifications and concepts and interpretations? 

discussed in a brief period. 

Senator Hankie, it seems to rna -that what we need to have 

£he ' staff prepare is s an agenda of i.tenas which concerns this * 

...... <•'"' •• ■ 

Senator Baker. We need a similar list from Commerce 



5?.oav-irj •i: f ic-33 sort's rsationss were genaral aad ©«? piag and we 



lead somebody to particularise what the Coamsrce Committee 
ias dona. 

Senator Muskie. And I think that list ought to include 
>il spills, oil spills within the sons and out to the oca an , 
lis charges wherever* and solid wastes. Are those the principal 

Ltsxns? j# f 

Senator Bentaen. 5fow probably would want to ataplify that 

- 

jith the staff's thoughts as to how you would meet that problem, j 

e ought to have at /the staff 
levaSPon both comraitts^s an understanding as to wiera the 
itaff on each side considers that there is a jurisdictional 

g jurisdiction. It vs said that 
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thsy are not asserting jurisdiction and to that est ant all 
x^e are concerned with is a drafting problem to in3ur© that 
tlx ere is no overreaching, but if in fact they intsnd to over- 
reach 5 and assert jurisdiction, then we have a different kind 
of problem. 

I think ws can narrow the area of discussion if we can 
identify th-ssa. 

Sector &,*!-:.:*r» Die", tfcov inui izia to you that thsy had 
amendments to the Hcus ©-passed bill to recommend? f 

JSlr. .Meyer. Ha said theft had been working on it. All we 
ware doing yesterday was sort of fencing with ©sea other. 

, Senator Bticer. I, really do .recommend that "as quickly as 
x-o-zaibl® -jou «pt :i;lk& •>•.?; 3pr;cd£y changes is tks v t:i r: -p;:^ 

Mr. Meyer. X will get together— and Tom and X will sit 
down fcrith Mike and his Republican counterpart on the- Commerce 

Committee and we will, go at this. • ff 

' - &: 1 

Mr.. Jorling. Can we still gat clear, it would SeSm the 
position of the Committee is that w© should regulate through 
our legislation as... is already in it ail pollutant discharge 
whether it be from outfalls or from non-point souifcas- or from 
vassals or other conveyances within the navigable waters, 
i.e., three miles and inward, from that point outward the 
disposal by vessel or other floating craft would bexegulated 
in a separate scheme similar to the House-passed Act or the 
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section tfa have prepared and outfalls would continue to b© 
regulated through the transportation separately? 

Mr, Meyer. 2 qreuld lika to go at this the other way. 

San a tor Muskie. Wait a minute, you didn't touch upon 
■ewage from vessels,-- oil spills. That is not limited to navigabl* 
waterways . 

Mr, Jorling. To retain our authority. 

Mr, Mayer. W© vent to make sure that the legislation 

which we have handled and are handling on sewage from vessels , 

on oil and hazardous substances discharger all of the things we 

have been legislating on, they do not touch. 

Senator Baker. Let a* tell you what I think. This is 
» 

based- in part : on the conversations I have had thsr® and in part 
on surmise about the nature of the concept of jurisdiction j 
of coHsaittfcs that the Commerce Committee staff h«e, I think 
they want jurisdiction on anything regulated to the movemnt 
of vehicles, inland, coastal waters f or otherwise , whether 
we have legislated it or not. 

I think we probably can move halfway in between and keep 
oil spill and cargo type pollution but X think they are going 
to fight like tigers to keep any pollution incident to the 
operation of vehicles , vessels . I think they arsproBably going I 
to give, in on the outfall question. ^ 

Senator Muskie. I don't think we need this Morhihg to prepai 

- . 

positions in advance on assumptions ats to what they are trying f 
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to do. I think we ought to say, "VShat ara you trying to do? a I 
And X think we ought to go to them with * list and say, ail Xhe3e 
are areas where we; haw asserted jurisdiction* Art you onallengixi 
these? Are you trying to roll back our jurisdiction in these 
areas? And, if so, what ways? "And then cent back and report to I 
US. 

• Senator B»k€»r. I agrae « 

• • • I 

Hr. Jorlin?. One other elenant in their legislation that ] 

we haw not focused on at all, and X think it would be useful 

at this time , thSrs is an outright prohibition without 

vyy.ivv<jz>\:±c-* 02: ^caption or any qualification wh.its.oe^eac foic 

the discharge of any radiological , cheraical , biological warfare j 

agent or high level radioactive waste into any waters, that 

includes navi gab la waters, waters of the contiguous sones of 

the oceans, it is just a flat prohibition of that kind of 

■ 

2 have no prcbleia with it froas a program standpoint, but 
that' they have proposed to enact that kind ©f a prohibition. 
It did pass the Houses. 

She Chairaan. vjho as a naaber or ' aa ab ara o:: Cowwarce 
are closest to tha bill? 

Senator Baker. Aika Parts chuk on the staff has given 
the most careful attention to it and then Frits Hoi lings, 
Hart, and Stevens. 

Senator Muskie. I think that is about as fair &&~ you can 
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go on that question this iBoming, Mr. Chairman. 

. Since Senator Ttautey la here, could mi go to the Lake 
Sane* question? 

The Chairman. Let csa ask a mentis nt if can take the 
el ti sens suit, is that agreeable? Bayh asid he would coma 

Senator Tunney. When do you anticipate, Mr... Chairman, that 
Tahoe "will be on the agfenda? 

'The Chairman. I would think on Wednesday* Hi* : first ordsr 
of business. * 

We are ad'jj&nrned, 

(fQiereupon| at 12:35 a.m r , the Coamittee recessed, to 



